THE

long journey
TO
prison reform
BY REUVAIN BORCHARDT

The journey of the FIRST STEP Act, a prison-reform bill on the brink of
congressional passage, entails many stories. It’s the story of a Corrections
system that many people feel does little to “correct” society. Of families
being torn apart when a father goes to prison for years over a white-collar
crime. Of many prisoners returning to crime almost as soon as they are
released. Of people who looked at the prison system — and the effect it was
having on communities — and said something had to change.
And it is the story of a young man, who, with neither resources nor
political experience, had a dream and the will to see it through, over a
decade of joys and heartbreaks, successes and failures, congressional
debates and political inﬁghting. Through years of cross-country trips,
meetings with lobbyists and lawmakers, ﬁnancial failures and dashed
dreams, he was determined to do whatever it took to make the justice
system more just, and relieve the burden of suffering families.
In interviews with Hamodia, some of the key ﬁgures in the battle for
criminal-justice reform share their experiences.
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The Players
GARY APFEL
Pro-bono prison-reform attorney

ZVI BOYARSKY
Director of Constitutional Advocacy at Aleph Institute

REP. DOUG COLLINS (R-GA.)
Republican sponsor of the FIRST STEP Act

MOSHE MARGARETTEN
Activist, leader of prison-reform effort

GREG MITCHELL
Washington lobbyist, The Mitchell Firm

ISAAC SOFER
Activist and fundraiser

BRETT TOLMAN
Attorney at Ray Quinney & Nebeker,
former U.S. Attorney for Utah

November 29, 2018, Brooklyn, NY

2007, Brooklyn, NY

Rabbi Moshe Margaretten is in the Hamodia office, speaking
about the battle for prison reform that has consumed him for over
a decade. But he can barely keep his eyes off his phone. Some major
news is supposed to be coming down today – were last-minute
changes to the FIRST STEP Act deemed acceptable by the National Sheriffs Association, which would make a dozen undecided conservative Republicans amenable to supporting the bill. And the
phone rings almost continuously: calls from nameless caller IDs,
which always begin with, “You are receiving a call from a federal
prison; this call is being recorded,” from anxious prisoners awaiting
news of a bill that may reunite them with their families. And calls
from prisoners’ relatives, who look to Moshe — and what many people have described as “Moshe’s bill” — as their last hope for being
reunited with their loved ones before the end of a long sentence.

Moshe was now learning in kollel in the Gerrer Yeshiva in Boro
Park, and living in Williamsburg. One day, he heard that Rep. Sheila Jackson Lee (D-Tex.) was proposing a bill called H.R.61, which
would increase to 50 percent from the current 12.5 percent the
time off their sentences that federal prisoners could earn for good
behavior.
“I saw that she only had a few co-sponsors,” says Moshe. So this
young man from New York, who up to that point had had zero experience in politics or lobbying of any kind, whose English was not
great, saw an opportunity to realize his childhood dream of assisting prisoners. He, along with a friend, Mendy Rothchild, reached
out to Rep. Lee’s office and offered their assistance in gaining
co-sponsors for her bill.
“I was hoping to offer her that I would try to get Rabbis across
the country to reach out to their Congressmembers and urge them
to support her bill,” says Moshe. “I wanted to try to build a coalition to help get it passed.” Margaretten and Rothchild called Rep.
Lee’s office a number of times and spoke to her aides. One day in
2008 they decided to simply jump in a car and drive to Washington,
knock on the door of her office and speak to an aide. The next year,
in a last-ditch effort, he and Mendy worked on an email – sent from
Mendy’s email address, as Moshe did not even have one – to the
Congresswoman.
But Rep. Lee’s office never responded to any of Margaretten and
Rothchild’s requests.

1993, Monsey, NY
Moshe Margaretten, a 13-year-old boy from a family of Skverer
Chassidim, had a close friend whose father was in prison.
“I saw how much suffering this caused him and his large family,”
says Moshe. “I saw the family collapsing, both ﬁnancially and emotionally. From that time, I always had the idea in my mind that I’d
like to help prisoners’ families in some way.”
The Margaretten family moved shortly thereafter to Israel,
where Moshe attended the Chernobyl Yeshiva in Bnei Brak. In
2001, Moshe, a young husband, moved back to the United States.
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Moshe
Margaretten
in 2018.

2008, Monsey, NY
While his efforts to gain a meeting with Rep.
Lee were going nowhere, Moshe started calling
Chabad Rabbis, aware that they had a national
network and connections with their congressional representatives. The Rabbis replied that
while they may be able to set up meetings with
the lawmakers, Moshe and Mendy could not just
walk into a meeting with a simple idea. Rather,
“we would have to come armed with statistics,
papers and research. It was at this time that
Mendy and I ﬁrst decided that we’d have to hire
a lobbyist.”
So Moshe began researching lobbyists.

Spring 2011, Otisville, NY

January 2009, Otisville, NY
“You want to do prison reform? Let’s go meet some prisoners.”
Moshe’s friend Yisroel Meir Tauber invited him along on one of his trips
to Otisville to see the inside of a prison ﬁrsthand.
“I remember walking in there on that freezing day,” says Moshe. “In the
visitors’ room of the medium-security prison, I saw a man with beard, peyos
and yarmulke – and a light beige prison jumpsuit. It almost traumatized
me. Even worse was seeing women and children speaking to their fathers
and husbands in prison.”
On a subsequent visit, a prisoner advised Moshe to contact another
young activist for prisoners’ rights, 25-year-old, Los Angeles-based Rabbi
Zvi Boyarski, of Aleph Institute.
Several months later, Moshe received a call from the wife of a cancer-stricken prisoner who required help with his medical needs; Moshe
then took the piece of paper from his pocket and dialed Boyarski.

Latewinter2009,LosAngeles

Spring 2009, Otisville, NY
Moshe accompanied Tauber on another visit to the prison. When they
mentioned to a prisoner that they were looking for a good lobbyist, the prisoner suggested, “Why not ﬁnd out which lobbyist worked on the Second
Chance Act?” Signed into law by President George W. Bush in 2008, that
Act allowed inmates to serve as many as the last 12 months in prison in a
halfway house or in home conﬁnement.
“I looked at the ﬁlings online for that bill,” recalls Moshe, “and I saw an
organization called Prison Fellowship Ministries.” It turns out that Zvi was
quite close with Pat Nolan, a leader of that organization.
The Long Journey to Prison Reform

For nearly two years, the project to hire
Mitchell – founder of his own outﬁt, The Mitchell Firm, in Washington – had largely stalled,
mostly for ﬁnancial reasons.
Now, just before Pesach, Moshe was visiting
the prison again, and as he waited in the visitors’ room for the prisoner to come in, he saw
a family visiting their own father and husband.
“The mother opened a bag and took out Haggadahs that the children got from their teachers. The kids took the Haggadahs and started to read, ‘Mah Nishtanah.’ The
mother wasn’t able to take it, and started to cry, right there.”
It was then that Moshe called Zvi and said, “That’s it – we have to do
something. Call Greg and hire him. I will take responsibility.”
In addition to the intense lobbying effort, Margaretten, then 31 years old,
would accept the burden of raising the hundreds of thousands of dollars
needed annually to advance reform.

June 2011, Washington
Moshe and Greg ﬁrst sign a contract. Moshe now believes he has his man
– the lobbyist who had been instrumental in getting the Second Chance Act
passed.
Their ﬁrst opportunity was the Second Chance Reauthorization Act of
2011, which was about to face a test in the Senate Judiciary Committee. But
that bill died with nary a whimper, receiving
not a single Republican vote in the committee
markup.
“At that point,” says Moshe, “I was broken
and lost.”
“I had worked so hard collecting money to
pay our lobbyist, and this lobbyist – who was
supposed to be a great connection to Republicans – couldn’t get us even a single Republican
vote.”
But Moshe was not ready to give up on the
man whom he had coveted for this job. Mitchell explained to Moshe that the bill was already
dead by the time he was hired, just a couple
of weeks before it was scheduled for consideration in the committee. Most importantly,
Mitchell had asked every Republican on the
committee what it was precisely that they
objected to in the bill, and learned that they
were not ready to authorize federal prisoner
re-entry grants to state and local agencies.
On the other hand, Sen. Tom Coburn
(R-Okla.) had stated in the committee markup
that if the bill was focused solely on reforming the federal prison and re-entry system, he
would be all for it. “After that, I spoke to the
Judiciary Committee counsels for the Republicans and asked, ‘If this was just focused on federal reforms, would your boss be supportive?’”
says Mitchell. “They said yes, and that was the true beginning of the FIRST
STEP Act.”
As for precisely what should be in a federal prison-reform bill, Mitchell
began talking with the Judiciary Committee counsel to Sen. John Cornyn
(R-Tex.) and researching the criminal justice reform programs that certain
states, particularly Texas, had enacted.

Whenyouseefamilies
fallingapart–somany
areinsituationswhere
lengthyprisonsentences
arenotwarranted–you
see how the collateral
consequences of the
prison system can be
incrediblydestructive.

Rabbi Zvi Boyarski receives a call from
Moshe about helping that inmate. And then,
Moshe adds, “By the way, I’m interested in getting a prison-reform bill passed. Maybe we can
work together?”
Zvi was all for the idea – as he was for anything
that could help ease the burden of prisoners and
their families. He had learned about the realities
of the justice system during his time with Aleph
Institute, an organization founded at the direction of the Lubavitcher Rebbe, zt”l, which advocates for the religious rights and well-being of
prisoners, provides them with kosher meals and
religious resources, and assists their families
and advocates in court for alternative punishments for non-violent offenders, such as rehab
or community service.
Zvi admits to thinking that the plan was a bit
far-fetched, “but I felt it was something that we
had to work on. Because when you see families
falling apart – and so many of them are in situations where the lengthy prison sentences are
not warranted; perhaps an individual used poor
judgment in a moment of desperation – you see
how the collateral consequences of the prison
system can be incredibly destructive.
“An effort has to be made to bring compassion
to the justice system – there is a better, smarter more effective way of keeping society safe without destroying so many families.”
Boyarski arranged a conference call with a group of activists, discussing
potential lobbyists. There were also several interviews with lobbyists, but
none were impressive.
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Zvi called Nolan and asked which lobbyist
had worked on the Ministries’ successful effort
to get the Second Chance Act passed. Nolan
replied, “Mr. Greg Mitchell.”

Summer 2011, Salt Lake City, Utah
Mitchell recommends that Moshe hire Brett Tolman to join their team.
Tolman is a Utah lawyer; he had formerly been the United States Attorney
for Utah, and before that a counsel on the Senate Judiciary Committee
when Mitchell had been lobbying for passage of the Second Chance Act.
Tolman was a brilliant legal mind who could help draft the bill and provide it with credibility for conservative Republicans, as a former federal
prosecutor advocating for criminal-justice reform.
Tolman was conﬁdent that he could convince conservatives to get
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Margaretten and
Zvi Boyarski in
2009.

behind the effort – for two reasons.
“The ballooning Bureau of Prisons budget was consuming a
lot of my budget as U.S. Attorney, and I knew that ﬁnancially we
couldn’t maintain this warehousing of criminals,” he says. “And
we had taken note of Texas, which is known for being tough on crime, but at
the time, since 2008, they had shut down two prisons and saved $3 billion.
Now they have shut down eight prisons and saved over $4 billion, and the
crime rate and recidivism (rate of offenders returning to crime and imprisonment) both actually decreased.”
The Texas reforms had allowed prisoners to earn signiﬁcant time off
their sentences by participating in various recidivism-reduction programs
while in prison. The upshot was that it would give productive, low-risk prisoners the opportunity to earn time credits to leave prison sooner and ﬁnish
their sentence under some form of prerelease custody – such as a halfway
house or home conﬁnement – thus saving the prison system money, reuniting families more quickly, and giving prisoners the tools to be productive
members of society once they returned home.
Tolman began making frequent trips to Washington, and he, Mitchell and Margaretten began working on a federal bill inspired by the Texas
model. Working primarily with Judiciary Committee counsels to Sens.
Cornyn, Mike Lee (R-Utah) and Orrin Hatch (R-Utah), along with thenRep. Jason Chaffetz (R-Utah), this draft would – following changes, political ﬁghts, dashed hopes and subsequent compromises – serve as the basis
for the legislation that, seven years later, is on the brink of congressional
passage.
The initial bill, at Moshe’s insistence, allowed prisoners to earn time
credits up to 50 percent of their sentence, the same percentage as in Rep.
Lee’s bill from four years earlier, but with a crucial difference: Her bill
would have given prisoners time off simply for good behavior, whereas in
this new bill, prisoners would be earning their time credits by participating in recidivism-reduction programs and productive activities, and rather
than early release, low-risk prisoners would become eligible for transfers
into prerelease custody to ﬁnish their sentences in home conﬁnement.
“We wanted Greg and Brett to write the bill at 50 percent, so he did,” says
Moshe. “But he privately told us we were asking for way too much.”
The original bill focused only on “prison reform,” or “back-end reform.”
But it did not provide “sentencing reform,” known as “front-end reform,”
which would have made prison sentences shorter in the ﬁrst place, because
such reforms would have been unacceptable to many Republicans.
“I don’t know how you can work in federal criminal law and not appreciate that there are serious problems that need to be ﬁxed on both the front
and back end,” says Tolman. “I was one of those unique animals who was a
conservative but wanted to ﬁx the front end of the criminal-justice system
as well. But I was always worried that that was going to be a much tougher
sale to conservatives in Congress.”

August 2012, Washington
The Senate Judiciary committee holds a hearing called “Rising Prison
Costs,” with Tolman testifying on the beneﬁts of providing recidivism-reduction programs for prisoners.
Throughout the years they have been working on this bill, Mitchell and
Tolman say they have been inspired by the man who hired them.
“I met Moshe, and he was soft-spoken,” says Tolman. “My father always
told me, ‘Be extra aware of the ones who are soft-spoken, because they are
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L-R: Greg Mitchell
and Brett Tolman
on Capitol Hill
this year.

the deepest thinkers.’ He is soft-spoken, but as I started to get to know him,
he was very wise and had great ideas, and I never truly realized what a burden he put on his shoulders when he took upon himself this task. We are
now seven years into this working together, and Moshe is one of my heroes.”
Working with Moshe has been “blood, sweat and tears,” says Mitchell.
“His business and income have suffered because he has spent so much
time raising money and communicating and planning with Brett and me.
He is the guy that Brett and I strategize with.
“He is the most tireless and the most selﬂess guy I’ve worked with in my
15 years as a lobbyist.”

July 2013, Washington
In the House, the ﬁrst federal prison-reform bill, called the Public Safety
Enhancement Act – and still offering prisoners earned time credits of up to
50 percent – is sponsored and introduced by Reps. Jason Chaffetz (R-Utah),
and Bobby Scott (D-Va.) and supported by a number of other Members on
both sides of the aisle. A hearing is held in the House Judiciary Committee
in September.
Meanwhile, Margaretten decided that he needed a Democratic-connected lobbying ﬁrm to join the team. He signed a contract with The Podesta
Group, retaining them until Democrats lost the Senate at the end of 2014.
“Hiring Tolman had been a great siyatta diShmaya, as he had these Utah
connections,” says Moshe. “And now, our bill had bipartisan support for the
ﬁrst time!”
In December, the Senate introduced its version of the bill, the Federal
Prison Reform Act, sponsored by Republicans Cornyn, Lee, Hatch, and
Charles Grassley of Iowa.
While there was no support from Democrats, who were then in the
majority, the Senate “became warmer to the bill,” as Moshe puts it, when
it saw the bipartisan support in the House Judiciary Committee. While
Republicans were ﬁnally supporting back-end reform, Democrats preferred front-end reform, particularly reforming the sentencing guidelines,
mainly for drug offenders.
But on the cusp of what seemed like the road to victory, the team would
suffer a near-fatal disaster.

Winter 2014, Brooklyn, NY
“We knew we were close to achieving our goal,” says Moshe, “but our
money had completely dried up. We were tens of thousands of dollars in
debt. Everyone we could ask in New York we’d already asked.”
So fundraising efforts were made in other cities, but not one penny was
raised.
“That was rock-bottom for me,” recalls Moshe. “On the plane home, I
decided that my work was over. I had done what I could. I could not go into
any more debt.”
When Moshe entered his home that Thursday night, his wife asked how
the trip went. “I told her, ‘There is good news and bad news,’” says Moshe. “I
am quitting. The good news is that I’ll be available for you and the kids, and
the business” – Moshe had during this time been signiﬁcantly neglecting
his business, which provided services for sleep-apnea sufferers. “The bad
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Sen. Tom Cotton (R-Ark.), a vocal opponent
of prison reform, meeting this year in his
Capitol Hill office with, from left, Moshe
Margaretten, Gary Apfel and Rabbi Pinchus
Ciment of Chabad of Little Rock, Ark.

news: Our effort for all these years is over.”
On Friday, Moshe received a call from Isaac Sofer, a Satmar askan from
Williamsburg who had been a major player in fundraising for the prison-reform bill since 2012. Isaac asked how the trip went, and Moshe said, “I’m
quitting.”
And then something miraculous occurred.
“On Motzoei Shabbos, Isaac called me with another guy on the line –
Chesky Berkowitz, another Satmar Chassid,” says Moshe. “They told me,
‘Please send an email right now to a certain person and tell him how much
you need.’ I emailed the man, a big baal tzedakah from Flatbush, who was a
friend of Berkowitz’s, and wrote the amount of my debt. Five minutes later,
he replied that I should meet his lawyer at his office the next day. And he
gave me a check for the entire amount!
“I was back in the game, baruch Hashem.”
Throughout the difficult times, says Sofer, “the oxygen of our energy,
our main motivation, were the prisoners who kept calling and inquiring on
every detail and development of the bill. It gave them hope, it gave them
light, that people outside were organizing to alleviate their pain. It was not
only a matter of whether we accomplished; but the effort itself gave them
chizuk. That is what kept us going.”
The rejuvenated team was able to ﬁnd new donors and continue their
efforts.

March 6, 2014, Washington
The back-end-only bill passes the Senate Judiciary Committee by a
whopping 15-2.
The only opponents were Sen. Dianne Feinstein (D-Calif.), who opposed
it because there was no front-end reform; and Sen. Jeff Sessions (R-Ala.),
a law-and-order Republican who opposed any reforms whatsoever. The
50-percent “earned time” credit – which had been unrealistic all along, is
now at 25 percent, but the bill’s supporters are jubilant.
“That was an amazing day!” says Moshe. “We had ﬁnally seen real progress. In the Judiciary Committee, which usually used to get ‘tough on
crime,’ ﬁnally there was legislation to be more compassionate and improve
the system, rather than just lock up and throw away key.”
But the excitement was to be short-lived.

April 2014, Washington
Senate Majority Leader Harry Reid (D-Nev.) makes clear that he will not
allow the bill to go forward unless it is combined with front-end reforms.
Mitchell, Tolman and Margaretten begin trying to ﬁnd a way to work frontend reforms into the bill, but discussions quickly stall.
This tug-of-war continues for a year and a half.

October 1, 2015, Washington
Senate Judiciary Committee Chairman Charles Grassley, surrounded
by a bipartisan group of his colleagues, announces that an agreement has
been reached to add sentencing reforms to the federal prison-reform bill. It
passes the Judiciary Committee 15-5.
But there was not enough consensus for front-end reform on the Republican side of the aisle, and the presidential-election race was heating up.
Candidate Donald Trump, piling up victories in Republican primaries, was
running as a tough-on-crime candidate. Senate Majority Leader Mitch
McConnell (R-Ky.) refused to allow a ﬂoor vote on a bill that would have
12
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Republicans vote against its party’s presidential nominee.
In the House, the bill did not fare much better. The Judiciary Committee passed it unanimously by voice vote on February 11, 2016, and Speaker
Paul Ryan (R-Wis.) wanted to bring it to the ﬂoor, but leading members of
the conservative Freedom Caucus were adamantly opposed, and it stalled
there as well.

November 2016, Washington
When President-elect Trump announces his intent to nominate Jeff
Sessions as his attorney general, any hope of criminal justice reform seems
dead on arrival.
At this point, Mitchell and Tolman decide on a new course for his bill.
First, they would scrap the front-end reforms for now, fearing that the
White House would never sign on for that. Secondly, this time they would
start in the House, for it would be a tough go in the Senate, where Judiciary Committee Chairman Grassley, who had become one of the biggest
supporters of reform, had joined the Democrats in insisting that the bill
include front-end reforms.

December 20, 2017, Los Angeles
Gary Apfel, Los Angeles-based attorney for Sholom Mordechai Rubashkin, receives a call from the White House informing him that President
Trump has just pardoned his client.
Spontaneous celebrations break out in Jewish communities across the
globe, and many legal officials celebrate the overturning of what they say
was a stain on the U.S. justice system.
Apfel, who had been somewhat involved in the prison-reform effort
since late 2015 – it was Boyarsky, with whom Apfel worked closely on the
Rubashkin case, who ﬁrst told Apfel about the reform effort – but was generally occupied with Rubashkin, now turns his full attention to advocating
for this bill. Relatives of Rubashkin expand their efforts as well.

May 9, 2018, Washington
The bill, now named the “Formerly Incarcerated Reenter Society Transformed Safely Transitioning Every Person Act,” or “FIRST STEP Act,” and
containing only back-end reforms, passes the House Judiciary Committee
25-5, which Apfel calls a “miracle.”
The bill provided up to 33 percent of “earned time” credits for prisoners
who participate in rehab programs, and raised the time off for good behavior from 12.5 percent to 15 percent. It would allow prisoners who are at
least 60 years old and have served two-thirds of their sentence to serve the
remainder in home conﬁnement. It also sought to improve conditions for
prisoners, such as by increasing phone access and allowing for additional
visitation time.
The bill had been sponsored, for years, by Judiciary Committee members Rep. Hakeem Jeffries (D-N.Y.), and Rep. Jason Chaffetz (R-Utah) –
once again, Tolman’s home-state connections were paying off. But when
Chaffetz retired in the middle of the term, a new Republican sponsor in the
committee was needed. Mitchell found one in Rep. Doug Collins (R-Ga.).
Collins, who had previously worked on a criminal justice reform bill in
his state legislature, says he supports reform, and he thinks all conservatives should, because of what he calls “the two M’s” – “money and morals.”
“It saves money, and it’s good for not only the front end but the back end
of saving communities cost and time of incarceration,” says Collins. “It’s
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also morally right in the sense that we’re
get, and midterm elections in which Repubtrying to give people a chance to redeem
licans were in danger of losing their majorithemselves, or have a second chance to
ty, McConnell did not want to hold any votes
come back into society and participate in an
that would splinter his caucus in any way.
active and productive role.”
Collins, a conservative Republican from
A White House showdown over criminal
Georgia, says he and Rep. Jeffries, a liberreform ﬁnally occurs, as Trump, Sessions and
al Democrat from New York “have become
Kushner meet to discuss the bill. The prepretty close.”
viously scheduled meeting was held shortly
“We work together well. We understand
after Trump had lashed out at Sessions on
that we have roles that take us away from
Fox News, saying he “never took control of the
each other in many ways, but on areas where
Justice Department,” and Sessions respondwe have found common agreement . . . we
ed with a statement that “the actions” of the
have moved some large pieces of legislation
DOJ “will not be improperly inﬂuenced by
together, and he’s been really good to work
political considerations.”
with. In those areas where we ﬁnd agreeThe upshot of the meeting is that Trump
ment, we’re a pretty good team.”
takes McConnell’s side, declining to support
While there was some pushback in the
the bill just then. But he assures Grassley that
House from a few conservatives, most of the
The Skverer Rebbe, shlita, meeting
the bill will be a priority following the midopposition came from Democrats who were
this year with prison-reform
term elections.
upset that the bill did not include frontsupporters, clockwise from left:
Following the meeting, the White House
end reforms. But the White House, which
Moshe Margaretten, Rep. Jason
and Justice Department released markedly
had announced its enthusiastic support for
Chaffetz, Hershy Gottdeiner, Brett
different statements, with the White House
the bill, had indicated it would not support
Tolman, Gary Apfel.
saying that Trump “remains committed to
front-end at this time.
meaningful prison reform and will continue
Knowing that the back-end-only bill
working with the Senate on their proposed
would face stiff opposition in the Senate
additions to the bill,” and the DOJ saying it
from Grassley and from liberal Democrats,
was “pleased the president agreed that we shouldn’t support criminal justice
supporters sought at least 280 votes in the House (far more than the 218
reform that would reduce sentences, put drug traffickers back on our streets,
generally required for passage) to give it momentum heading into a Senate
and undermine our law enforcement officers.”
showdown.
An intense lobbying effort by the team ensued. Apfel liked to tell skeptical Congress Members that refusing to pass the back-end-only bill was
A day after the midterm elections, Sessions announces his resignation as
like the child who refuses a scoop of ice cream because he really wants the
attorney general, which he says came at the president’s request.
entire tub.
In the elections, Republicans lose their House majority, but – after recounts
“That argument resonated with at least one congressman I spoke to,”
and a runoff election – eventually gain two Senate seats, for a total of 53.
says Apfel. “That ‘whole tub’ argument is what killed the bill for more than
six years.”

August23,2018,Washington

November 7, 2018, Washington

May 22, 2018, Washington

November 14, 2018, Washington

The House passes the FIRST STEP Act 360-59, with support from signiﬁcant majorities of both parties, including the parties’ leadership.
The bill had a powerful advocate in the White House in Trump’s sonin-law and adviser Jared Kushner. Sessions was still opposed, but he and
Kushner had reached an agreement whereby Sessions would not voice
opposition to the bill, and the White House would support only back-end
reforms.
But now, as the bill headed for a tough Senate ﬁght, the National Association of Assistant United States Attorneys, along with several conservative
senators, began rallying opposition to the bill. Observers believed that Sessions had been secretly stoking the opposition.

President Trump announces his support for the FIRST STEP Act, including the front-end reforms.
The Act has gained the support of several police organizations, including the
Fraternal Order of Police and the International Association of Police Chiefs.
McConnell reportedly will bring the bill to a vote if it has the support of
the 60 senators required to defeat a ﬁlibuster. The bill likely has support of
far more than 60 senators – all but a few conservatives and a few liberals. But
congressional sources tell the bill’s supporters that McConnell won’t put the
bill forward unless a majority of its supporters are Republican. At the absolute least, 30 Republicans would have to sign on for McConnell to consider it.
While only a handful of Republicans are vocally opposed, most have not taken
a side.

June 21, 2018, Washington

November 29, 2018, Brooklyn, NY

Supreme Court Justice Anthony Kennedy announces his retirement.
Shortly afterward, President Trump nominates Judge Brett Kavanaugh
to replace him. With Republicans holding a narrow 51-49 majority in the
Senate, and Kavanaugh facing a bruising nomination battle in the Judiciary
Committee and perhaps the full Senate, Grassley, the Judiciary Committee
chairman, gains immense leverage with the White House.
Grassley, who has made it clear that passage of front-end reform was a
major priority, begins crafting a bill that includes a limited number of sentencing reforms, mostly for drug offenders. Only a few conservative Republicans are vocally opposing it. With the exception of a handful of liberal
Democrats who feel the front-end reforms do not go far enough, the bill has
solid Democratic support. And the White House, after Trump has spent
more time speaking to various reform advocates, is indicating that perhaps
it would go for these limited front-end reforms.
Sessions was likely losing sway in the administration. Trump had been
angry at him ever since — more than a year earlier — he had recused himself from the investigation into possible collusion between the Trump campaign and Russia. And there was widespread belief that Sessions would be
out after the midterm elections.
But Senate Majority Leader Mitch McConnell was now emerging as a
formidable stumbling block for the bill’s supporters. Ahead of a looming
vote on Kavanaugh in which Republicans would need every vote they could

Sitting in the Hamodia office, Moshe Margaretten can barely take his eye off
his phone, as he nervously awaits news from Mitchell and Tolman.
Today is a big day for the bill’s fate. The National Sheriffs Association is
withholding its support over disagreements on front- and back-end reforms. If
Senate negotiators can reach an agreement with the Association, most Republicans would likely support the bill, and McConnell would allow a vote to be
held during the lame-duck session of Congress.
Prisoners and their families have been calling Moshe all day, awaiting the
result of the negotiations.
It’s after 4:00 p.m. when word ﬁnally comes down, and it is mostly good
news. Congressional negotiators have reached an agreement on all but one of
the changes requested by the National Sheriffs Association: expanding judges’
ability to override the mandatory minimum sentences for drug offenders who
cooperate with law enforcement. The lobbying team is hopeful that this can be
worked out.
Two more bits of good news come down that evening: Rep Collins, the
FIRST STEP Act’s sponsor, wins his bid to become Ranking Member of the
Judiciary Committee in the upcoming Congress.
And Senate Majority Leader McConnell has sent a notice to Senate chiefs of
staff. They should be prepared to stay in Washington until December 20, and to
have votes on two items: judicial nominees and prison reform.
“Incredible,” says Moshe. “We are this close.” 
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